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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 7 recites the limitation "said small opening" in line 3 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1- 8, 10 and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Benchetrit (U.S. Publication No. 2005/01 19672) in view of Bachmann 
(U.S. Patent No. 7,060,080). 

6. As to claim 1 and 7, Benchetrit (U.S. Publication No. 2005/01 19672) discloses an 
implantable surgical ring 1 (Figure 1) capable of surrounding one or more organs having 
a pouch or a duct, in order to modify the section of the passage in the organ, said ring 1 
being in the form of a flexible strap 2 extending between first and second ends 16, 15 
(Figure 1). The flexible strap 2 is provided towards its first and second ends 16,15 with 
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respective male 6 and female 5 closure elements arranged to cooperate in such a 
manner that the flexible strap forms a closed loop (Figure 2), the female closure 
element 5 permanently forming a closed collar. Benchetrit also discloses the surgical 
ring 1 wherein the female element 5, 5A comprises a tube (ring) (paragraph 59), said 
tube having a side wall defining a small opening (Figure 3; paragraph 59). Benchetrit 
does not expressly disclose the female element including a structural discontinuity in 
which the deformability of the female element is greater than the deformability of the 
remainder of the female element. Benchetrit also does not expressly disclose the side 
wall being split by at least a first slot such that the first slot forms a structural 
discontinuity. Bachmann teaches a female element with a structural discontinuity 19 
(Figure 1 ) in which the deformability of the female element is greater than the 
deformability of the remainder to the female element (Figure 1 ) for the purpose 
receiving a larger male element end for better securement of the surgical band and to 
prevent any shifting of the male element in relation to the female element (column 8, 
lines 17-22). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the surgical ring of Benchetrict to include the structural 
discontinuity, as taught by Bachmann, in order to receive a larger male element for the 
purpose of better securing the surgical band and prevent any shifting between the male 
and female elements. 

7. As to claim 2, Benchetrit discloses the surgical ring 1 wherein the female element 
5 is arranged to pass reversibly (paragraph 60) between the closure configuration 
(Figure 2) and the passage configuration (Figure 1). 
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8. As to claim 3, Benchetrict discloses the surgical ring wherein the ring includes a 
locking/unlocking means 6A,5A for locking/unlocking the female closure element in its 
closure configuration (Figures 2 and 3; paragraphs 46 and 59). 

9. As to claim 4, Benchetrit, as modified by Bachmann, discloses the surgical ring 
wherein the locking/unlocking means 6A/5A are capable to vary between a locking 
position (Figure 2) in which they inhibit the deformability of the structural discontinuity 
and an unlocking position (Figure 1) in which they substantially release the female 
closure element form any stress. 

10. As to claim 5, Benchetrit discloses the surgical ring wherein the male element is 
comprised of at least a first 33 (Figure 1 below) and second 4 portion with the section of 
the first portion 33 (Figure 1 below) being substantially greater than the section of the 
second portion 4, said male element 6 being designed to have its first portion threaded 
through the female element 5, 5A (paragraph 59) until the female element cooperates 
with the second portion 4, which second portion 4 is interposed between the first portion 
33 (Figure 1 below) and the first end 16 of the flexible strap 2. 
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11. As to claim 6, Benchetrit discloses the surgical ring wherein the male element 6 
is substantially cylindrical in shape (Figure 1), said cylinder being provided with a 
groove 34 (Figure 1 above) set back from its periphery, said groove forming the second 
portion 4. 

12. As to claim 8, Benchetrit discloses the surgical ring provided with a first pull-tab 
(grips) 37 (Figure 1 above) is capable of making it easier to move the male element and 
the tube 5 towards each other into cooperation and/or easier to separate the male and 
female elements and to move them apart (paragraph 46). 

1 3. As to claim 1 0, Benchetrit discloses the surgical ring wherein the first pull-tab 37 
(Figure 1 above) extends in a direction substantially parallel to the longitudinal direction 
of the side wall of the tube 5 (Figures 1 -3). 

14. As to claims 1 3 and 1 4, Benchetrit discloses the surgical ring except for the ring 
further being comprised of a system for reversibly controlling variation in its internal 
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perimeter, which is comprised of an elongate flexible element inserted longitudinally and 
slidably in the material forming the flexible strap substantially between its first and 
second ends so as to define a stationary portion secured to the second end and a free 
portion functionary associated with an actuator mounted on the ring in such a manner 
that the actuator can cause the elongate flexible element to move reversibly in 
translation. Benchetrit also does not disclose the actuator arranged on the flexible strap 
in such a manner as to constitute and/or be included in the first portion of the male 
element. Bachmann teaches a surgical ring comprised of a system for reversibly 
controlling variation in its internal perimeter, which is comprised of an elongate flexible 
element 19 inserted longitudinally and slidably in the material forming the flexible strap 2 
substantially between its first and second ends 4, 3 so as to define a stationary portion 
22 secured to the second end 3 and a free portion 21 functionary associated with an 
actuator 23 (Figure 5) mounted on the ring (Figure 2) in such a manner that the actuator 
can cause the elongate flexible element to move reversibly in translation so as to obtain 
an associated variation in the internal perimeter of the ring (column 9, lines 4-20). 
Bachmann also teaches the surgical ring wherein the actuator 23 is arranged on the 
flexible strap 2 in such a manner as to constitute and/or be included in the first portion of 
the male element (Figure 2). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the compression mechanism of 
Benchetrit to include the system of a flexible element and an actuator, as taught by 
Bachmann, for the purpose of obtaining a variation in the internal perimeter of the ring, 
thus allowing better control of restricting a hollow organ. 
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15. As to claims 15 and 16, Benchetrit discloses a surgical ring which is a gastric ring 
for implanting around the stomach (abstract). Benchetrit also discloses a surgical ring 
formed by a ring capable for implanting around the bladder (Figure 2). 

16. As to claim 17, Benchetrit discloses the surgical ring wherein the ring includes a 
locking/unlocking means 6A/5A for locking/unlocking the female closure element in its 
closure configuration (Figure 2). 



17. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Benchetrit (U.S. Publication No. 2005/0119672) in view of Bachmann (U.S. Patent 
No. 7,060,080) and further in view of Jarsaillon et al (U.S. Publication No. 
2008/0183196). 

18. As to claim 1 1 , Benchetrit discloses the surgical ring wherein the tube 5 extends 
longitudinally between first and second opposite faces 5 and 5A, the male element 6 
being threaded through the female element from the first face 5 towards the second 
face 5A, a locking/unlocking means 6A/5A comprising a flexible band 36 (Figure 1 
above) attached locally to the flexible strap 2 and/or to the tube 5 in such a manner that 
said flexible band extends substantially in a plane situated in front of the second face 5A 
(Figure 1 above) and is capable of being brought by elastic deformation into cooperation 
with the tube 5 so as to lock the tube in the closure configuration. Benchetrit, as 
modified by Bachmann, does not expressly disclose a latching ridge situated on the 
periphery of the tube and formed by two half-ridges positioned on either side of the first 
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slot. Jarsaillon teaches ridges 6 on the periphery of a tube (Figure 2B) for fastening the 
gastric ring in order to maintain the band 2 (Figure 1 ) in the form of a ring (paragraph 
47). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the periphery of the tube of Benchetrit to include the 
latching ridges as taught by Jarsaillon in order to fasten the gastric ring and maintain the 
band in the form of a ring. 

19. As to claim 12, Benchetrit, as modified by Bachmann and Jarsaillon, discloses 
the surgical ring provided with a second pull-tab 35 (Figure 1 above) which is capable to 
enable the band 36 to be brought up to and cooperate with the latching ridge and/or to 
enable the band to be separated from the ridge and moved away therefrom. 
20. 

21 . Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Benchetrit (U.S. Publication No. 2005/01 19672) in view of Bachmann (U.S. Patent No. 
7,060,080) and further in view of Vincent et al (U.S. Patent No. 5,658,298). 

22. As to claim 9, Benchetrit, as modified by Bachmann, discloses the surgical ring 
wherein the first pull-tab 35 (Figure 1 above) extends between an attachment end 3 
which is secured to the tube 5 and a free end 35 (Figure 1 above) for grasping. 
Benchetrit does not expressly disclose the first pull tab being split longitudinally by a 
second slot over a fraction only of its length starting from its attachment end and said 
first pull-tab being attached to the tube in the vicinity of the first slot such that said first 
slot is extended by the second slot and first and second slots forming a single resultant 
slot. Vincent teaches a pull tab 18 being split longitudinally by a second slot 16 over a 
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fraction only of it length starting from its attachment end 1 (Figure 1 below) for use with 
a tool. The second slot within the pull tab would allow it to be within the vicinity of the 
first slot of the surgical ring as modified with Bachmann. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the pull tab 
of Benchetrit to include the second slot, as taught by Vincent, in order to use a tool for 
engaging the pull tab for inserting it through the small opening. 
23. As to claim 18, Benchetrit discloses the first pull-tab 37 (Figure 1 above) which 
extends in a direction substantially parallel to the longitudinal direction of the side wall of 
the tube (Figure 1 above). 



21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Birk (WO 2004/019671), Anderson et al (U.S. Patent No. 
6,074,341), Robert (U.S. Patent No. 6,511,490) and Longobardi (U.S. Patent No. 
6,966,875) all disclose gastric bands. Boustani et al (U.S. Patent No. 7,288,064), Gotz 
(EP 1319371) and Battistella et al (U.S. Patent No. 5,526,555) all disclose ridges. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER L. TEMPLETON whose telephone 
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number is (571)270-1477. The examiner can normally be reached on Monday through 
Friday, 8:00a.m. -5:00 p.m., EST (alternate Fridays). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Melba Bumgarner can be reached on (571)272-4709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C. L. TV /Quang D. Thanh/ 

Examiner, Art Unit 4138 Supervisory Patent Examiner, Art 

Unit 41 38 



